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Summary

Evidence from interna�onal reports and law enforcement sta�s�cs show that the 
Albanian organised crime has expanded significantly its ac�vity both in Albania and 
abroad. The Albanian organised crime networks are now able to conduct large 
scale transcon�nental opera�ons to shipping drugs, control gross and retail drug 
markets in Europe, and undertake successful money laundering opera�ons by 
using Albania as a pla�orm.
The Albanian authori�es have made efforts to stamp down on the organised crime 
by improving the legal and ins�tu�onal infrastructures and capaci�es but so far with 
no tangible results. The large numbers of arrests and imprisonments both in Albania 
and abroad have not deterred the criminal networks from upscaling their ac�vity. 
To the contrary, the organised crime networks have made inroads into the 
country’s economic and poli�cal structures. Evidence from law enforcement and 
media reports show that organised crime networks have invested in many lucra�ve 
sectors of the economy and are using their companies to win public contracts. 
Moreover, in addi�on to the economic infrastructure, the organised crime 
networks have also penetrated the administra�ve and poli�cal realms, as proved 
by the need to adopt specific legisla�on to addressing the problem.
As the organised crime problem has grown up to become a central socio-economic 
and poli�cal issue, the approach to tackling this problem has not evolved. Albania 
policy to tackling organised crime remains anchored on the repression and is 
projected to remain so as the establishment of the Special An�-Corrup�on and 
Organised Crime Structure is largely regarded as the solu�on to the problem. 
While repression thorough law enforcement and criminal jus�ce ac�on are vital in 
tackling organised crime, it will not be sufficient and should be combined with the 
administra�ve approach. Adopted ini�ally in the United States during the 1980s, 
the administra�ve approach has been applied in the EU member states for over 
two decades, and more lately has been adopted as a policy at the EU level.
The administra�ve approach is based on the preven�on of organised crime by denying 
the use of the legal administra�ve infrastructure to expand their ac�vi�es and on the 
mul�-agency coordina�on of interven�ons to disrupt and repress organized crime.
While some administra�ve tools are present within the Albanian legal system, they 
have largely been ineffec�ve, mainly due to the lack of an administra�ve approach 
as an alterna�ve policy to crime control outside the criminal jus�ce system and the 
lack of coordina�on between the administra�on and the criminal jus�ce system.
The adop�on of the administra�ve approach as a policy at the EU level and the 
successful implementa�on of this approach in EU member states, provide an 
opportunity for considering the possibility of introducing such approach in the 
arsenal of Albania’s counter organise crime tools. 



1. Introduc�on

For over two decades the Albanian criminal organisa�ons have grown in number and 
level of sophis�ca�on and have expanded in terms of reach and capabili�es to the 
extent that they are able to organise or lead transna�onal criminal opera�ons. As the US 
Department of State notes in its 2018 Interna�onal Narco�cs Control Strategy Report, 
“Albania produces and exports significant amounts of marijuana, primarily for European 
use, and is a transit country for Afghan heroin and cocaine, serving as a key gateway for 
heroin distribu�on throughout Europe. Albania serves as a base of opera�ons for 
regional organized crime organiza�ons. Illicit proceeds are easily laundered”.¹
Europol and UNODC reports,² as well as the reports of na�onal law enforcement 
agencies of various European countries,³ indicate an expansion and increased 
seriousness of the ac�vity of the Albanian organized crime groups. Due to the 
increased produc�on and trafficking of cannabis, Europol noted that for 2017 
Albania remained the main source of herbal cannabis trafficked to the EU.⁴

Graph 1: Number of penal proceedings on drug related crimes registered to the Prosecu�on Office. Source: Prosecutor General 
Reports for the years 2012, 2016, 2017.⁵

The nega�ve implica�ons of the organised crime ac�vi�es in Albania are mul�ple. 
One of the major consequences of organized crime is the nega�ve impact on 
security. According to the data produced by the General Persecu�on office the 
number of people involved in drug related crimes has increased drama�cally over 
the last five years (Graph 1). A recent inves�ga�on by the Bri�sh magazine The 
Economist, ranks Albania as the country with the highest percentage of cocaine 
users in the world where 2.5% of the popula�on are cocaine consumers.⁶ 
Organised crime has major nega�ve consequences for the economy also, as business 
ac�vi�es that are built up using illicit capital lead to unfair compe��on and undermine 
the free entrepreneurship. But most importantly, through their increased access and 
power into the business and social ac�vi�es, Albanian criminal organisa�ons have 
managed to ac�vely influence the poli�cal domain, either through direct involvement 
into poli�cs or through collusion with poli�cal par�es in exchange for government 
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contracts when these par�es get into the government.⁷ 
The increased number of Albania people involved in organized crime and the 
increasingly interna�onal nature of such involvement, has been accompanied by 
record numbers of Albanian ci�zens being imprisoned abroad, par�cularly in EU 
member countries contribu�ng nega�vely the image of Albania in those countries. 
In 2016 there were 5,722 Albanian na�onals imprisoned in EU countries, a 
rela�vely high number compared with the number of popula�on as countries with 
far larger popula�ons such as Turkey and Poland ranked behind Albania with 4,798 
and 4,449 prisoners respec�vely.⁸ The largest numbers of Albanians serving prison 
sentences abroad are in Greece (2850 in 2017),⁹ in Italy (2598 in 2017),¹⁰ and in the 
United Kingdom (716 in 2017).¹¹According to the 2017 Report on Serious and 
Organised Crime of the UK Na�onal Crime Agency, the Albanian crime groups 
made up 0.8% of organised criminals, leaving behind countries with larger 
popula�ons such as Romania (1.5%); Pakistan (1.2%) and Poland (0.9%).¹²
The increased trend in criminal ac�vity involvement is also reflected in the increasing 
trend of the number of people serving prison sentences within the Albanian 
peniten�ary system. Prison popula�on in Albania has nearly doubled over the last 
two decades, while during the 1990s the trend has been constant (Graph 2). In 
addi�on to the inmates serving sentences in the peniten�ary system, another 5577 
people were serving alterna�ve sentences through the Proba�on Service in 2016.¹³

����� ². �����ⁿ ���������ⁿ �ⁿ ����ⁿ��. ������: ����� �����ⁿ ����� ¹⁴
The Albanian government has undertaken various measures to tackle the problem 
but as the figures demonstrate, the phenomenon has shown no signs of abe�ng. 
The most recent effort is the ac�on plan on the fight against organised crime 
ini�ated by the Albanian Interior Ministry in November 2017 under the opera�on 
‘Forca e Ligjit’ (Power of law)’.¹⁵ The Interior Ministry has iden�fied 41 criminal 
groups and their assets that have become subject of this opera�on. Un�l the end of 
October, the Ministry informed that it had arrested 300 persons, disrupted many of 
those groups, and started criminal inves�ga�ons on their assets.¹⁶,¹⁷ This ac�on 
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plan will be in place un�l the establishment of the Special An�-Corrup�on and 
Organised Crime Structure (SPAK) which will be a permanent independent 
structure to tackle both corrup�on and organised crime in Albania.¹⁸  
In general, the predominant approach to tackling the organised crime phenomenon 
in Albania has been on suppression, as the latest opera�on ‘Forca e Ligjit’ shows. 
Meanwhile reduced efforts have been made to employ the preven�ve approach to 
countering organized crime ac�vi�es, although legisla�on and strategies on 
preven�on have been adopted since early 2000. In 2001 the law on preven�on and 
fight against trafficking of narco�c substances was adopted¹⁹, followed by the law on 
preven�on and suppression of organized crime, the confisca�on of assets in 2009.²⁰ 
An inter-sectoral strategy on figh�ng against organized crime, trafficking and 
terrorism was adopted in 2008 for the period 2008-2013,²¹ which was followed by 
the adop�on of another document for the period 2013-2020.²² 
The main argument of this paper is that despite the existence of the preven�ve 
approach as a policy approach, the predominant focus in the implementa�on has 
been on suppression, while the overall trend in the western countries has been the 
combina�on of the preven�on and suppression of organized crime.²³ The combined 
approach has increasingly gained currency in the EU policy also. In its conclusions of 
9 June 2016, the Council of the European Union adopted the administra�ve 
approach in preven�ng and figh�ng serious and organised crime to be used by EU 
member states, in addi�on to the criminal jus�ce-based approach.²⁴
Against this context this policy paper aims to advocate for the introduc�on of the 
administra�ve approach to prevent and fight serious and organised crime (herea�er 
administra�ve approach), as a set of tools and policy measures to be added to the 
exis�ng efforts that the Albanian authori�es have already engaged in comba�ng 
organised crime. 
As previous experience has shown, when a large number of criminal organisa�ons 
were dismantled in the mid 2000, the absence of sufficient focus on preven�on has 
led to lack of sustainability in maintaining the achieved outcomes.²⁵ Meanwhile, 
there con�nues to be a limited focus on the preven�on. Even the EU Report 2018 
on Albania points out to the limited progress in dismantling organised crimine, and 
underscores the requirement to establish a solid track record of proac�ve 
inves�ga�ons, prosecu�ons and convic�ons in the fight against organised crime.²⁶
The paper is organised as following. The next sec�on provides an overview of the 
emergence and evolu�on of the administra�ve approach in the EU and its member 
states. The following sec�on provides the implementa�on of the administra�ve 
approach in two selected countries; Italy and the Netherlands. The subsequent 
sec�on provides an overview of the legal framework and mechanisms of Albania to 
countering organised crime with a focus on preven�on. The last sec�on provides 
conclusions and recommenda�ons. 
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2. Emergence and evolu�on of administra�ve approach in the EU

The administra�ve approach draws on the assump�on that the ac�vi�es of 
criminal organiza�ons are not limited to illegal ac�vi�es alone,  such as drug 
trafficking, fraud or property crimes, but they also invest money in legal ac�vi�es 
and businesses in order to exploit the revenues of their crimes and to generate a 
legal income.²⁷ For instance, a criminal organiza�on may establish or take over a 
construc�on company and then tender for government contracts, it may establish 
a shipment company in order to traffic illicit drugs or weapons, or may acquire a 
licence to run a bar or gambling arcade and use it for criminal purposes, such as 
money laundering, and tax fraud. 
Even if criminals engage in businesses without using them to commit crimes, their 
ac�ons will s�ll undermine the integrity of certain economic ac�vi�es. For 
example, criminal organiza�ons that obtain a substan�al illegal income and use 
their company partly for money laundering do not worry about being as 
compe��ve as regular companies and may underbid contracts to outcompete 
bona fide entrepreneurs.²⁸
Therefore, it is in the interest of the government authori�es to preven�ng 
criminals from either using the economic infrastructure to acquire a legal income 
or from misusing businesses to facilitate crimes and applying their criminal 
proceeds towards this purpose. 
In this respect, the administra�ve laws play a key role for evalua�ng the suitability 
of certain individuals for specific businesses based on earlier criminal convic�ons 
in order to prevent them from ge�ng a new means to commit further offences. 
By drawing on the poten�al of the use of the administra�ve law to preven�ng and 
figh�ng organized crime, the administra�ve approach is defined as following:  

“An administra�ve approach to serious and organized crime involves 
preven�ng the facilita�on of illegal ac�vi�es by denying criminals the use 
of the legal administra�ve infrastructure as well as coordinated 
interven�ons to disrupt and repress serious and organized crime and 
public order problems”.²⁹

The administra�ve approach to crime was first applied in New York in the 1980s, 
when Mayor Rudy Giuliani started to implement combined tradi�onal law 
enforcement tools with administra�ve tools to tackle the influence of ‘La Cosa 
Nostra’ in several economic sectors in the city.³⁰ 
Drawing from the US experience and the evalua�on of the approach adopted by 
Rudy Giuliani Jacobs and Gouldin concluded:
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 “Don’t wait un�l organized crime syndicates become entrenched before 
responding to them. In the United States there was no concerted effort for 
decades. By that �me, organized crime was a poli�cal and economic force 
capable of insula�ng itself from a�ack”.

“Law enforcement is not enough. Law enforcement is a necessary but not 
sufficient force for purging a full-blown syndicate from the economy. The 
use of long-term trustees to oversee the remedia�on of businesses and 
unions has been a great innova�on in organized crime control. Likewise, 
the mobiliza�on of government’s regulatory powers on behalf of the 
organized crime control effort has proven remarkably successful”.³¹ 

The approach to fight organized crime by combining administra�ve and criminal law 
was introduced in Europe in the 1990s in the Netherlands. Faced with a surge of 
crime during the 1980s, the Dutch government responded by adop�ng the Society 
and Crime policy, which among others pointed out the threat of organized crime to 
society and the risks of it infiltra�ng into the legal economy. In 1997, the City of 
Amsterdam was the first to establish a team of civil servants charged with preven�ng 
criminals from obtaining licences to operate a legi�mate business in the city.³²  
By the end of the 1990s, the concept that tradi�onal repressive law enforcement bodies 
should have a monopoly on reac�ons to organised crime underwent a widespread 
revision. The EU-Ac�on Plan to Combat Organised Crime adopted in 1997 highlighted that: 

“Preven�on is no less important than repression in any integrated 
approach to organised crime, to the extent that it aims at reducing the 
circumstances in which organised crime can operate. The Union should 
have the instruments to confront organised crime at each step on the 
con�nuum from preven�on and repression and prosecu�on.”³³ 

In the poli�cal guidelines and recommenda�ons, the Ac�on Plan focused at the 
reduc�on of exis�ng or future opportuni�es for organised criminal groups to 
par�cipate in lawful markets by calling among others, for the exclusion of persons 
who have commi�ed offences connected with organised crime from par�cipa�on 
in tender procedures conducted by Member States and the Community, and from 
receiving subsidies or governmental licences. 

 “[…] the Member States, the Council and the Commission should […] take 
necessary steps to allow the exclusion of criminal organisa�ons for their 
members from par�cipa�on in tendering procedures, receiving subsidies or 
governmental licenses”. (Poli�cal Guideline 13)
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“The Member States and the European Commission should ensure that the 
applicable legisla�on provides for the possibility for an applica�on in a 
public tender procedure who has commi�ed offences connected with 
organised crime to be excluded from the par�cipa�on in tender procedures 
conducted by Member States and by the Community”. (Recommenda�on 
7)³⁴

The shi�ing focus from the exclusive law enforcement approach was underlined 
also in the Joint Report of the European Commission and Europol, Towards a 
European Strategy to Prevent Organised Crime, which underscored that:
“There is a growing understanding amongst policy-makers, professionals and 
academics that the tradi�onal enforcement approach to tackling organised crime 
will not, alone, bring about the hoped-for reduc�on in such ac�vity. The idea, 
instead, that only the use of targeted and co-ordinated strategies in the field of 
preven�on, reduc�on and comba�ng organised crime as a whole will achieve that 
goal is gaining ground. These strategies have to be built on partnerships between 
the criminal jus�ce system, public administra�on, scien�fic community, society, 
and private industry”. ³⁵
In 2004, the Dutch Ministry of the Interior organised a seminar en�tled ‘An 
alterna�ve approach to combat organised crime’ a�ended by representa�ves of 
various member states, interna�onal experts, and European Union 
representa�ves. The aim of the seminar was to put the administra�ve approach to 
the fight against organised crime on the European agenda and to increase 
par�cipants’ awareness of the importance and the op�ons of an administra�ve 
approach.³⁶ 

“The fight against organised crime has tradi�onally focused on the penal 
approach. It may be wondered, however, to what extent a purely penal 
approach is adequate and what added value alterna�ve approaches can 
give. In prac�ce, many criminal organisa�ons aim at the illegal control over 
legal markets: in other words, they use society’s legal infrastructure. The 
laundering of criminal profits through legal economic ac�vi�es, the 
crea�on of legal covers such as catering businesses, arcades and phone 
houses, the acquisi�on of premises (for instance, for establishing illegal 
casinos or as home base for human trafficking), corrup�on in obtaining 
procurement contracts, the transporta�on of illegal goods covered by 
official transport licences… these are but a few examples of criminal 
organisa�ons deliberately using the legal infrastructure in order to develop 
and con�nue their ac�vi�es. As a ma�er of fact, many criminal 
organisa�ons need the legal infrastructure for their shady ac�vi�es to be 
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successful. This means that if the underworld is to penetrate legal markets, 
it o�en has to do so ‘via’ the (local) public administra�on, for example 
through licences or subsidies. This very aspect makes criminal 
organisa�ons vulnerable to an administra�ve approach to organised 
crime, and it offers public administra�ons instruments to combat this type 
of crime. This also implies that an exclusively penal approach will generally 
prove inadequate, since it basically focuses on individual criminals and 
criminal organisa�ons, not on the underlying infrastructure. The problem is 
that criminal organisa�ons and individual criminals appear to be very easy 
to replace. A purely repressive approach through penal instruments, 
therefore, o�en amounts to a waste of �me and energy. Indeed, criminals 
may come and go, but the infrastructure remains intact. By a�acking the 
underlying structures of organised crime, the administra�ve approach can 
therefore also play a complementary role, curtailing the development of 
criminal ac�vi�es. The fact that organised crime o�en needs the public 
administra�on (the legal infrastructure) for its ac�vi�es implies that the 
la�er will need to be involved in the approach to crime” ³⁷

In the Internal Security Strategy document adopted in 2010 the European 
Commission pointed out that:

“Policies to engage governmental and regulatory bodies responsible for 
gran�ng licences, authorisa�ons, procurement contracts or subsidies 
should be developed (the 'administra�ve approach') to protect the 
economy against infiltra�on by criminal networks. The Commission will 
give prac�cal support to Member States by establishing in 2011 a network 
of na�onal contact points to develop best prac�ces, and by sponsoring pilot 
projects on prac�cal issues”.³⁸

In the First Annual Report on the implementa�on of the EU Internal Security 
Strategy, issued in 2011, the importance of the administra�ve approach was again 
underlined. The report stated that:

“Member States are encouraged to step up efforts to develop the 
administra�ve approach, involving all public sector bodies, not just law 
enforcement bodies, to protect the economy against crime and 
corrup�on”.³⁹

The relevance of the administra�ve approach as an opportunity for detec�ng and 
responding to criminal infiltra�on of the economy was highlighted also in the 
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Second Annual Report on the implementa�on of the EU Internal Security Strategy, 
issued in 2013.⁴⁰  
In 2014 the Council of the European Union adopted a mul�-annual work 
programme of the Informal Network of contact points on the administra�ve 
approach to prevent and disrupt organised crime, established Under the Belgian 
EU Presidency in 2010. Among the objec�ves set to the Informal Network for the 
period 2015-2017, the programme included:  

“[...] to promote the value of adop�ng administra�ve measures and 
mul�disciplinary approaches to combat organised crime; to propose new 
ini�a�ves to use such measures and approaches to combat organised 
crime; to share best prac�ce in using such measures and approaches across 
the EU”.⁴¹ 

During the Dutch Presidency of the Council of the EU, the Jus�ce and Home Affairs 
Ministers adopted on 9 June 2016 the Council conclusions on the administra�ve 
approach to prevent and fight serious and organised crime.⁴² 
In its conclusions the Council of the EU points out that “it is necessary to develop 
and further improve the administra�ve approach to prevent and fight crime, in 
par�cular serious and organised crime” and invites the member states to combine 
the following elements in the administra�ve approach: 

“[...] a) Preven�ng persons involved in criminal ac�vi�es from using the 
legal administra�ve infrastructure for criminal purposes, including, where 
relevant, procedures for obtaining permits, tenders and subsidies; b) 
Applying all relevant types of administra�ve regula�ons to prevent and 
fight illegal ac�vi�es, when possible under na�onal law, including the 
preven�ve screening and monitoring of applicants (natural persons and 
legal en��es) for permits, tenders and subsidies, as well as closing or 
expropria�ng premises when public nuisance occurs in or around those 
premises as a result of undermining criminal ac�vi�es; c) Coordinated 
interven�ons, using administra�ve tools to supplement ac�ons under 
criminal law, to prevent, counter, disrupt and suppress serious and 
organised crime”. ⁴³

The monitoring of the progress of the EU ac�ons on the development of the 
administra�ve approach is currently part of the implementa�on of the EU Internal 
Security Strategy for the period 2015-2020 (also called "renewed internal security 
strategy”).⁴⁴ 
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3. The administra�ve approach in selected EU member states

The administra�ve approach has evolved at different pace in EU member states, 
while the EU has increasingly focused on including the administra�ve approach as 
part of its policy agenda. This sec�on will provide a brief overview on the 
implementa�on of the administra�ve approach in two EU countries: the 
Netherlands and Italy. Both countries have an expressly formulated policy or 
strategy on an administra�ve approach to crime and their experience may be 
relevant to Albania. 

The administra�ve approach in the Netherlands

Since the early 1990s the Netherlands started to develop a systema�c policy 
concerning an administra�ve approach to crime which involves the use of law 
enforcement measures alongside fiscal and administra�ve ones. The primary goal 
of the Dutch administra�ve approach was driven by the overall aim of protec�ng 
the integrity of government from being misused by organized criminals.⁴⁵
A parliamentary inves�ga�on ini�ated in 1994 to examine the criminal 
inves�ga�on methods in the Netherlands found out that criminal groups had 
infiltrated the illegal and legal economy of the City of Amsterdam by building up 
economic posi�ons of power in real estate, brothels, hotels and catering sector. 
The report concluded that criminal individuals and groups had gained prac�cal 
control of the economic power while the indecisiveness of the local authori�es had 
created a fer�le breeding ground for illegal and criminal ac�vi�es.⁴⁶
In reac�on to these findings, the city of Amsterdam decided, amongst other things, 
to put more emphasis on an administra�ve approach, in order to prevent the 
facilita�on of organized crime. The ra�onale for this approach was based on the 
finding of the report which had concluded that criminals needed the services and 
administra�ve infrastructure of the public administra�on in order to carry out 
criminal ac�vi�es and invest the illegally acquired capital. 
If the criminal organisa�ons were to be excluded from public contracts and from 
receiving licenses for certain ac�vi�es, their margin of influence over the legal 
sectors will be minimized. For this purpose, the administra�ve bodies become 
involved in comba�ng ac�vi�es that previously were exclusive competence of the 
police and the judiciary. The Mayor and the city Council were asked to dra� an 
ac�on plan for the preven�on of organized crime and not wait for the na�onal 
policies and regula�ons that were to result from the Parliamentary Inquiry. The 
plan of ac�on adopted included 77 ac�ons to enhance the defensibility of the city 
administra�on against the threat of organized crime. This approach consisted of a 
number of instruments, ranging from integrity tests for civil servants, the purchase 
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of strategically posi�oned buildings and the refusal or withdrawal of permits, to 
the screening of companies compe�ng for major public contracts.⁴⁷ 
During the period 1997-May 2004, 56 buildings were acquired by the city 
authori�es and were given in bona fide exploita�on. Four illegal casinos and 
several establishments in the hotel and catering industry were closed down. About 
20 licenses for bars and restaurants were refused or withdrawn, and eight permits 
in the catering industry were withdrawn.⁴⁸
The ac�vity of the civil servants’ team charged with preven�ng criminals from 
obtaining licences to operate a legi�mate business in the city was ini�ally based on 
a general municipal by-law. In 2003 the Dutch parliament adopted the Public 
Administra�on Probity Screening Act, which made it easier for local authori�es to 
check criminal and tax records of the applicants for licences.⁴⁹     
Following public revela�ons by the former mayor of Amsterdam in 2006, that 
despite the measures the power of the criminals had not en�rely waned, the Dutch 
government adopted in 2007 a special policy program to deal with money 
laundering in real estate, the Emergo project. Emergo had two goals: first, close 
collabora�on supported by research and analysis to gain an understanding of how 
criminal power is concentrated on the underlying criminal opportunity structures 
in the Red Light District; and second, to use the obtained informa�on to take 
specific ac�on through a combina�on of administra�ve, fiscal and criminal law 
enforcement, to seize every possibility to break these concentra�ons of power and 
opportunity structures, and prevent future recurrence.⁵⁰
In 2008 the Dutch government adopted the Administra�ve Approach to Organized 
Crime programme. One outcome of this programme was the establishment of 
Regional informa�on and Exper�se Centres, which role was to analyse par�cular 
crime problems based on informa�on shared by the partners and then coordinate 
responses by the different public authori�es. The current government policy 
programme, Safety begins with Preven�on has the administra�ve approach to 
organized crime as one of its three pillars, including the effec�ve implementa�on 
of the Public Administra�on Probity Screening Act.⁵¹

The administra�ve approach in Italy

As a result of its long- standing efforts against the mafia-type organisa�ons Italy 
has developed a complex set of policy tools and legisla�on to tackle the organised 
crime. Given the existence of different criminal organisa�ons, ‘mafia-type 
associa�on’ is the key concept when determining the scope of administra�ve 
measures. The concept of mafia-type associa�on was defined in 1982 with the 
introduc�on of the offence of mafia-type associa�on in the Italian Criminal Code.  
The associa�on is of a mafia-type when the par�cipants use the power of 
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in�mida�on of the associa�on, and the condi�on of subjec�on and omertŕ (code 
of silence) that arises from it, to commit crimes, or to obtain – directly or indirectly 
– control over economic ac�vi�es, public contracts or concessions.
In Italy, the most relevant an�-mafia measures were adopted since the mid-1960s, 
as a result of specific events such as homicides and mafia a�acks on the State. 
These included preven�ve measures adopted by administra�ve authori�es 
imposing a number of obliga�ons or prohibi�ons to people falling under specific 
categories prescribed by law. 
As loopholes were iden�fied in the legisla�on in the following decades, new 
clauses were introduced in the 1970s and 1980s such as the prohibi�on against 
residing in a certain area of a city, and the seizure and the confisca�on of property 
independent of a final criminal convic�on, criminalizing par�cipa�on in mafia-type 
associa�on, etc.⁵²
While un�l the mid 2000 the an�-Mafia legisla�on was adopted as a result of 
specific events, such as homicides and a�acks of criminal organiza�ons against the 
state, in the following years the trend has been toward increasing efforts to 
crea�ng a system of an�-Mafia measures and instruments.⁵³
In 2006 legisla�on was adopted to regulate public procurements and to improve 
control over mafia infiltra�ons this field, which was followed by new legisla�on 
adopted in 2008 and 2009 that strengthened the regime for the seizure and 
confisca�on of assets and the provisions concerning the dissolu�on of city councils 
that have been infiltrated by the mafia.⁵⁴ 
In 2011 the An�mafia Code was adopted as a corpus iuris that combines all 
legisla�ve ac�ons that have been undertaken since the 1960s into one legisla�ve 
instrument. The adop�on of the An�-mafia Code marks a shi� in the goal of the 
legisla�on from preven�on from infiltra�ng the public system, to the banning of 
persons suspected or convicted of organized crime from entering into contracts 
with public administrators.⁵⁵ 
The An�mafia Code focuses on screening bidders to tenders and licence applicants 
for mafia infiltra�on. According to the An�mafia Code, any individual who has a 
preven�ve measure imposed on him/her or is convicted of offences listed in the 
Italian Criminal Procedure Code, cannot be issued any kind of licence or 
authoriza�on. Before contrac�ng or issuing concessions or grants, contrac�ng 
authori�es must obtain the required type of an�mafia documenta�on from the 
Prefecture. The an�mafia checks apply to the following individuals: owners and 
technical managers of individual enterprises, legal representa�ves of associa�ons, 
coopera�ves and consor�ums, the majority partners in capital companies, all the 
members of general partnerships, all the general partners in limited partnerships 
and all local representa�ves of companies.
An�mafia documenta�on consists of two types of checks: an�mafia 
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communica�on and an�mafia informa�on. The first cer�fies the absence of any 
impediment based on a preven�ve measure or a criminal convic�on, while the 
la�er has a wider scope, allowing the inves�ga�on of any infiltra�on a�empt by 
mafia into a company. 
Other screening and monitoring procedures include the code of public contracts, 
which provides that persons subject to a preven�ve measure or convicted of 
par�cipa�ng in an organized crime group are banned from contrac�ng with 
administra�ve authori�es.⁵⁶
The legisla�on aims to tackle also the financial resources of organized crime 
through a complex system of seizure and confisca�on. The Italian system includes 
four types of confisca�on: criminal confisca�on; extended confisca�on; preven�ve 
seizure and confisca�on; and equivalent confisca�on. 
Criminal confisca�on is established beyond a reasonable doubt at the end of a 
criminal trial on the basis of the rule of evidence required in criminal procedures. 
Extended confisca�on makes it possible for the court to confiscate assets, whether 
or not they have criminal origins, if the person is unable to prove the lawful origin 
of the assets or property. Preven�ve seizure and confisca�on are a non-convic�on 
based, administra�ve in nature and enforced outside criminal proceedings by law 
enforcement authori�es under judicial supervision and less strict rules of 
evidence. This form of seizure is applied when assets are in danger of disappearing, 
being misappropriated or transferred. Equivalent confisca�on is applied when a 
person is the subject of a preven�ve measure and he/she hides or devalues goods 
in order to elude seizure or confisca�on measures or has transferred the assets in 
good faith to third par�es.
Another measure provided by the An�mafia Code is the dissolu�on of municipal or 
provincial councils and its replacement by a panel of three commissioners. Such 
measure aims to eradicate rela�onships between local poli�cs and the mafias and 
to ensure the impar�ality, efficiency, efficacy, and the transparency of the public 
administra�on. This administra�ve measure has been applied in several cases such 
as Sicily, Campania, Calabria, Puglia, Basilicata, Lazio, Liguria, Piedmont, and 
Lombardy.⁵⁷ 
In November 2017 new changes made to the An�mafia legisla�on entered into 
force in amending the 2011 Code of An�-Mafia Legisla�on and Protec�on 
Measures Under, the Penal Code, the Implemen�ng, Coordina�ng, and 
Transi�onal Rules of the Criminal Procedure Code, and Other Provisions, and 
Delega�ng Power to the Government for the Protec�on of Labour at Sequestered 
and Confiscated Companies. 
The main purpose of the amended law is to speed up the applica�on of asset 
protec�on measures, make the appointment of judicial administrators more 
transparent and to create a government unit for the administra�on of seized and 

56 Calderoni, Francesco, and Fiamme�a Di 
Stefano. "The Administra�ve Approach in 
Italy." (2015): 239-264.
57 Ibid



confiscated assets.⁵⁸ The law includes also corrup�on and terrorism, within the 
scope of An�mafia Code.
The law creates the Na�onal Agency for the Administra�on and Des�na�on of 
Assets Seized or Confiscated under the Ministry of the Interior, to assist with the 
administra�on of seized or confiscated property from organized crime.
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4. Administra�ve Approach in Albania 

The issue of organized crime has been a recurrent theme over the last years in 
Albania, and apart for cons�tu�ng a challenge to the na�onal security and public 
safety it is currently under the spotlight as one of the main barriers to the country’s 
EU integra�on. Recently, the Council of EU concluded that “[t]he establishment of 
a solid track record of proac�ve inves�ga�ons, prosecu�ons and convic�ons in the 
fight against organised crime and corrup�on, at all levels, remains an essen�al 
long-term objec�ve that con�nues to require further structured and consistent 
efforts”.⁵⁹ 
Defining organized crime is not an easy task due to its elusive and perplexing 
nature. Ar�cle 28 of the Albanian Criminal Code has provided defini�ons on 
criminal organiza�ons including also terrorist organiza�on, armed gangs, and 
structured criminal groups. Criminal Code refers to criminal organiza�on as “[t]he 
highest form of coopera�on that is composed of three or more persons being 
dis�nguished by the specific level of organiza�on, structure, stability, dura�on, as 
well as the purpose to commit one or more criminal offences to gain material or 
non-material benefits”.⁶⁰ Organized crime is considered one of the most serious 
criminal offenses and the main forms of its expression also for the purpose of the 
discussion in this paper includes:

• Crea�on of criminal organiza�ons or armed gangs,
• Criminal offenses in the field of drugs,
• Criminal offenses in the field of illegal trafficking, trafficking of persons, 
trafficking of women for pros�tu�on, child trafficking, motorised vehicle 
trafficking, trafficking or arms,
• Criminal offenses in the field of economy and finance,
• Criminal Offenses in the field of money laundering,
• Criminal offenses of murder or terrorist acts ,
• Criminal offenses of corrup�on,
• Other offenses related to the above.

In prac�ce, many criminal organisa�ons aim at the illegal control over legal 
markets: in other words, they use society’s legal infrastructure. In order to make 
use of this legal infrastructure, organized crime o�en depends on the public 
administra�on. Public administra�on can facilitate criminal organiza�on into legal 
marked through gran�ng licenses, subsides as well as public procurements. 
Therefore, it is crucial to have administra�ve barriers against the penetra�on of the 
criminal organiza�ons in the country’s social and economic life. Public 
administra�ons have a natural role to play in this approach and may explore 
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various avenues for organising the administra�ve fight against organised crime. It 
need not to confine itself to, for instance, the screening of applicants for licenses 
and it is ideally placed to play an ac�ve part in promo�ng a culture of lawfulness, 
for example by dissemina�ng informa�on, offering alterna�ves to socially 
marginalised groups and individuals, ac�va�ng the local community and last but 
not least, serving as a role model.⁶¹ The administra�ve approach is not designed to 
subs�tute the tradi�onal penal suppression rather it represents an alterna�ve to 
complement the penal approach.  
In Albania, the administra�ve approach as a systemic alterna�ve policy approach 
to crime control outside the criminal jus�ce system does not exist. The fact that the 
administra�ve approach is not systema�cally applied to prevent the criminal 
infiltra�on of the economy means that the legisla�on that can be used in this area 
in Albania is fragmented and lacks the coherence of well-defined policy. There is no 
unified and integrated legisla�on to corroborate the personal integrity of 
applicants for different licenses, subsidies or tenders. However, there are 
administra�ve tools available in the Albanian legal system that can be used to 
combat organized crime by crea�ng obstacles to using the legal administra�ve 
infrastructure for criminal ac�vi�es. Following, the criteria and condi�ons 
provided separately in different laws and strategies are examined. 

Strategic Approach to Figh�ng Organized Crime 

Organized crime cons�tutes a threat to Albania’s na�onal security and its figh�ng 
remains a con�nuous challenge. Despite the efforts undertaken organized 
criminals have been able to expand their presence and ac�vity. As part of its efforts 
to fight organized crime Albania has adopted strategies as policy frameworks. In 
general, the strategies focus on repressive measures to fight organized crime. The 
first ‘Strategy to Fight Organized Crime’ in Albania was adopted by the government 
in 2008. The 2008 Strategy and the current 2013-2020 Strategy make li�le 
reference in the approach of using criminal prosecu�on as the main approach in 
the fight against organized crime.

Crosscu�ng Strategy on Comba�ng Organized Crime, Trafficking and Terrorism 
2008

The 2008 Strategy⁶² on organised crime came as a priority and commitment of the 
Albanian government to fight organized crime and all of its forms as well as its 
obliga�on under regional strategies and the need to coordinate the exis�ng 
sectorial strategies.⁶³ The vision of the strategy was to build a society, without 
threats from organized crime, and to improving the quality of life to the ci�zens, 
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thus giving the image of a peaceful country with high standards of security.64 The 
aims of the 2008 Strategy include:

* Iden�fy broadly the phenomenon of organized crime and other 
phenomena part of this Strategy, making a substan�al analysis of the 
causes and factors of its development,
* To reflect the ins�tu�onal ac�vity of all actors mandated to fight against 
organized crime,
* To diagnose the situa�on in our country, mainly through documents, 
media or informa�on from interna�onal ins�tu�ons,
* Determine priori�es and objec�ves to be achieved in minimizing 
organized crime, ci�ng the main forms of organized crime manifesta�on,
* Determine the measures that must be taken by different ins�tu�ons to 
achieve the defined objec�ves,
* To determine the method for the implementa�on of the strategy,
* To determine the financial needs or poten�al financial resources for the 
realiza�on of the ac�vi�es for the implementa�on of this strategy or other 
sectoral strategies.

Analysing the situa�on of crime in Albania, the Strategy lays down the main factors 
that contribute to the spread of organized crime. Some of the factors included are: 
the rela�on and experience of Albanian organized crime with foreigners, the low 
awareness in the community about organized crime, the ability to secure high 
profits on a short period, the high poverty all around the country, and the increase 
of corrup�on among law enforcement agencies. Moreover, two other factors are 
also men�oned in the document that can be categorised as an a�empt to 
introduce the administra�ve tools also; the weak reac�on by state ins�tu�ons to 
affront, to combat and to interrupt the emergence and development of organised 
crime, and the lack of the necessary legal framework to fight organized crime. 
However, as it can be inferred by the strategy, poor understanding of the approach 
to figh�ng organized crime outside of the criminal jus�ce system has also delivered 
narrow understanding of the other crucial factors affec�ng the development of 
organised crime such as the lack of democra�c tradi�on, weak state, lack of 
opportuni�es and solid business sector, rela�on between organized crime and 
community, etc. 
The strategy iden�fied the main forms of organized crime, including figh�ng of 
criminal organiza�ons, armed gangs, drug, and other illegal trafficking, money 
laundering, figh�ng terrorist acts, and figh�ng of corrup�on. The document sets 
the short-term, mid-term and long-term objec�ves for each form of targeted 
organized crime, making reference also to the other sectoral strategies dealing 



with specific issues of organized crime. 
In overall, the 2008 Strategy is based on a repressive approach for comba�ng 
organized crime, and almost no a�en�on is given to the preventa�ve approach 
through various means and procedures. The dra�ers have touched upon the 
administra�ve issue with two elements; when referring to the weak administra�on 
and to the lack of an adequate legal framework. However, these elements are not 
further elaborated in the strategy. Addi�onally, apart from focusing on figh�ng the 
forms of organized crime the 2008 Strategy does not discuss or address vulnerable 
sectors of the economy, where there is a higher chance for the involvement of the 
organized crime. The iden�fica�on of the sectors vulnerable to organized crime 
would have helped and guided the ins�tu�ons to adopt a more targeted approach.
The 2008 Strategy was adopted following some successful ac�ons to tackle 
organized crime.⁶⁵ Nevertheless, contrary to the expecta�ons and the aims set in 
the strategy, the commitment of the government to fight organized crime started 
to decline in the following years. The EU Commission’s report of 2009 concluded 
that “limited progress [had] been made in the fight against organized crime”.⁶⁶ The 
report points out to some important issues that the government had failed to 
address such as the lack of an ac�on plan for the implementa�on of the 2008 
Strategy, lack of effec�ve coopera�on between the enforcement bodies in figh�ng 
organized crime, weak inves�ga�ve capaci�es and inadequate witness 
protec�on.⁶⁷ 

The Inter-Sectorial Strategy on Figh�ng Organized Crime, Illegal Trafficking and 
Terrorism 2013-2020

The 2013 Strategy was adopted as a policy document with the same vision as the 
2008 Strategy to make Albania a country without threat by organized crime, and as 
its long-term goal to guarantee a society where rule of law prevails.⁶⁸ The policy 
objec�ves defined in the document include: 

* Strengthening inter-ins�tu�onal coordina�on in the fight against 
organized crime and terrorism;
* Crea�on of a safe environment for the society through the reduc�on of 
supply and access to drugs and illegal use;
* The increase in the number of proac�ve inves�ga�ons in the fight against 
organized crime, trafficking, corrup�on, and terrorism;
* Preven�on and comba�ng human trafficking, weapons, and 
ammuni�on, motor vehicles and works of art and culture through 
coopera�on with all law enforcement agencies;
* Strengthening the integrity of law enforcement agencies and reducing 
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corrup�on;
* Preven�on and combat of money laundering through increasing 
indicators of war against it;
* Weakening the financing of criminal networks and terrorism through 
targe�ng, forfeit and confisca�on of assets obtained from criminal ac�vity;
* Reduc�on of the threats of terrorism through risk assessment and 
coopera�ng with the state structures involved in this field;
* Strengthen measures to combat cross-border crime and illicit trafficking 
to increasing border security standards to the standards of EU countries;
* Increasing interna�onal coopera�on in the fight against organized crime 
and terrorism;
* Improving the Capaci�es of the Scien�fic Police;
* Enhancing the effec�veness of an�-computer structures.

These objec�ves are further elaborated by also lis�ng specific ‘sub-objec�ves’ to 
be fulfilled for each of them, along with respec�ve specific indicators for 
measuring the performance. Apart from the repressive approach, some of the 
objec�ves of the strategy appear to include also some administra�ve measures 
related to the preven�on of money laundering, weakening the financing of 
criminals or strengthening the integrity of the ins�tu�on. However, when these 
elements are further elaborated in the strategy the focus of the ac�on shi�s back 
to the law enforcement agencies and jus�ce ins�tu�ons. Being adopted 
subsequently to the 2013 parliamentary elec�ons by the previous government, 
the succeeding government appear not to have paid much a�en�on to the 
implementa�on of the strategy. 



5. The Legisla�ve Framework 

Exis�ng measures on screening and/or monitoring the past and present criminal 
ac�vi�es

There are various laws that include administra�ve measures as means to prevent 
and tackle serious organized crime in Albania. However, these measures do not 
emanate from a clearly defined policy approach to administra�ve measures. In 
turn, the absence of such policy has consequences for how the legisla�ve 
framework is designed. 
Preventa�ve screening and monitoring of the applicants (natural and legal en��es) 
for permits, tenders, and subsidies, before they enter the regulated sector, is one 
of the main pillars of the administra�ve approach to prevent and fight illegal 
ac�vi�es. In Albania the few exis�ng screening and monitoring measures to 
control crime infiltra�on, not only in the economy but also to ensure the integrity 
of persons elected for public office, have been recently introduced as in extremis 
measures dictated by the factual situa�on.  

The Decriminaliza�on Law

In 2015 the Albanian Parliament adopted the “Law on Ensuring the Integrity of 
Persons Elected, Appointed, or Holding Public Func�ons” widely known as the 
decriminalisa�on law.⁶⁹ This law is a unique prac�ce aiming to prevent and remove 
individuals with criminal records from penetra�ng the public ins�tu�ons. 
As the organised crime networks entrenched into the economic sector, the 
ongoing poli�cal polarisa�on and confronta�on, and the need of poli�cal par�es 
to enter certain poli�cal strongholds paved the way for individuals with past 
criminal records to be recruited in poli�cal and administra�ve posi�ons in regional 
and central government ins�tu�ons and even seats in parliament. 
Faced with this situa�on, the Decriminalisa�on Law seeks to expel those persons 
with criminal records from the public administra�on and poli�cal recruitment and 
to prevent others from doing so. The law provides for the ban to run or be elected 
in high public func�ons of persons convicted with imprisonment by a final court 
decision, for a number of crimes foreseen in Criminal Code, in Albania or in other 
countries.⁷⁰ The law specifically prohibits individuals with criminal records to run 
for Parliament, mayor, and municipality council. It further defines the public 
func�ons incompa�ble with crimes, which include posi�ons in: cons�tu�onal 
organs or created with law, judge or prosecutor, deputy prime minister, prefect, 
poli�cal func�ons in cabinets of cons�tu�onal organs, posi�ons in state secret 
services, public and diploma�c services, state police, army and senior posi�ons in 
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state-owned enterprises.⁷¹
The Ar�cle 5 of the Law, sets out the procedure of self-declara�on of past records 
of individuals holding office or aiming to be elected and the verifica�on of the 
provided informa�on. Since the adop�on of this law, the results for the first two 
years are presented in the following table.  

Table 1. The results obtained so far from the decriminalisa�on law⁷²  

Law on Public Procurement

Public procurements are an important ac�vity through which the criminal 
organisa�ons and networks access the legal markets, using also the infrastructure 
of the public administra�on. In 2017 the Law on Public Procurement has been 
amended to introduce an ar�cle that provides for the ‘exclusion criteria for 
candidates and bidders’, aiming to prevent organized crime from receiving public 
procurement.⁷³ 
The Ar�cle 45 of the Law on Public Procurement empowers to contrac�ng 
authori�es to exclude from par�cipa�on in the procurement procedure any 
candidate or bidder, where there is evidence that they are or have been convicted 
by final court decision for any of the following offences: a) par�cipated in criminal 
organiza�ons; b) corrup�on; c) fraud; d) money laundering; and e) forgery. The 
contrac�ng authority may demand from bidders to present documents or may also 
apply to the competent authori�es to obtain any informa�on it considers 
necessary for the integrity and the personal situa�on of the bidders concerned. 
When the informa�on concerns a bidder that is a resident in a foreign country, the 
contrac�ng authority may seek the coopera�on of the competent foreign 
authori�es. 
While applying for public tenders, the bidders have among others, the obliga�on to 
sign a “Declara�on on the Judicial Status” or a “Declara�on on Fulfilling the 
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General Requirements”.74 In this declara�on, the bidder ("economic operator") 
signs that it has not been convicted before for viola�ons according to Ar�cle 45 of 
the Law on Procurement and that it has not been previously convicted with a final 
court decision for criminal acts related to its professional ac�vity. It is noted in the 
declara�on that the contrac�ng authority, in any case, has the rights to undertake 
the necessary inves�ga�ons regarding the accuracy of the informa�on declared by 
the bidder. 

Law on Games of Chance 

The Law on Games of Chance adopted in 2015, provides for the screening criteria 
with reference to organized crime for issuing licences.⁷⁵ The Ar�cle 22/f of the law 
defines the criteria for permi�ng the organiza�on of bets. While applying for 
licence the subject must show evidence that it has not been convicted for a 
criminal offence and that it is not being inves�gated for a criminal offence. Point ‘g’ 
of the Ar�cle states that applicants/administrators and shareholders of the 
company submit at the �me of applica�on, a criminal records cer�ficate, an 
a�esta�on confirming that they are not under a legal process from the court and 
the prosecu�on office, demonstra�ng they are not under any criminal 
inves�ga�on or legal process, as well as the self-declara�on providing evidences 
about their criminal situa�on. The subject/organizer of the game, the shareholders 
and their administrators should not have been sentenced by a final court decision 
on criminal offenses in the area of economic crime, fiscal and/or customs evasion, 
abuse of office, bribery or tampering, stealing, narco�cs or weapons trafficking, 
explosives, non-payment of fines or other criminal offenses that compromise the 
person’s honour and personality. 
Similar criteria are foreseen in the law about licensing of the na�onal lo�ery, 
casino licensing, and organiza�on of tradi�onal bingo and television bingo. The 
Ar�cle 41 of the law, foresees the cases for revoking the licences of a casino, based 
on ma�er of public interest where public fraud, money laundering, financing of 
terrorism has taken place or there is threat to public order and encouragement of 
criminality. Furthermore, Ar�cle 56 states that if the shareholder/partner and the 
administrator are involved in criminal offences the ac�vity and licences of the 
subject must be suspended.

The An�-Mafia Law

Drawing from the Italian experience, In 2009 the Albanian Parliament adopted the 
"Law on Preven�ng and Figh�ng Organized Crime, Trafficking, Corrup�on and 
Other Crimes through Preventa�ve Measures against Assets" commonly known as 
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the an�-mafia law.⁷⁶ The principal aim of the law is to prevent the organized crime 
networks from profi�ng from legal infrastructure by disrup�ng their ac�vi�es 
through sequestra�on and confisca�on. The an�-mafia law defines the procedures 
and criteria for the implementa�on of preven�ve measures against the assets of 
persons who are suspected of par�cipa�on in organised crime, trafficking, 
corrup�on and in commi�ng other crimes pursuant to the provisions of the law. 
The Ar�cle 6 of the law gives to the prosecutor the mandate to inves�gate the 
financial means of organized crime, their assets, economic, trading and 
professional ac�vi�es, the economic level and their income resources, as well as 
the ques�oning of the people who have informa�on on the facts which are the 
subject of this law and the conduct of the necessary exper�se.⁷⁷ Moreover, 
verifica�ons are, in par�cular, done if these persons have permits, licenses, 
authorisa�ons, concessions, and other rights to conduct economic, commercial 
and professional ac�vity, as well as verifying whether they benefit contribu�ons, 
financing or credit of any kind, given by or benefi�ed from the state, public legal 
persons or en��es, interna�onal ins�tu�ons or bodies, as well as verifying 
whether the assets, ac�vi�es or property rights are jus�fied.⁷⁸ 

Data Regarding Criminal Records  

In the perspec�ve of an administra�ve approach to comba�ng organised crime, it is 
appropriate for an administra�ve authority to be aware of the criminal past of 
applicants for permits, licences, subsidies or applicants for public office. Currently, the 
Criminal Procedures Code provides that "[t]he jus�ce and state administra�on bodies 
and en��es in charge with public services are en�tled to take a cer�ficate of the 
records of a certain person when the cer�ficate is necessary for the execu�on of their 
func�on”.⁷⁹ Nevertheless, the purpose of the cer�ficate of record’s is not clear,⁸⁰ and 
up un�l now it have had been used only for individuals applying to be part of Public 
Administra�on or when sought by private employers or foreign authori�es.⁸¹ 

Law on Money Laundering and Terrorism Financing 

Usually, the organized crime exploits certain legal sectors of the economy as a 
vehicle to legalize profits gained through illegal ac�vi�es such as drug trafficking. It is 
the duty of the government to take measures to protect the financial system from 
being used by organized crime for money laundering. The Law on Preven�ng Money 
Laundering and Terrorism Financing provides administra�ve requirements for the 
repor�ng and monitoring of suspicious financial transac�ons.⁸² The Ar�cle 12 of the 
Law states that financial subjects (banks) must submit reports to responsible 
authori�es when they know, or suspect, that the product of a criminal ac�vity is 
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being laundered. Furthermore, Ar�cle 12 regulates also the obliga�on of the 
financial subjects to report suspicious transac�ons requested by the client where 
there are suspicions that the transac�on may be money laundering or terrorism 
financing. In such type of situa�ons, financial subjects are obliged to immediately 
report the case to the supervising authori�es. The Law provides for the obliga�on of 
the financial authority to report proac�vely and periodically all transac�ons in cash 
and electronically above certain thresholds,⁸³ to the supervising authority, the 
General Directorate on Preven�ng Money Laundering (GDPML).⁸⁴
In addi�on to the obliga�ons of the financial subjects, the law provides for the 
powers of the supervising authority to monitor and take ac�ons in suspicious cases 
or viola�ons. In this respect the law gives GDPML the power to request any kind of 
informa�on from the subjects of the law, assess the compliance with repor�ng 
obliga�on of the financial subjects, the power to undertake inspec�ons, freeze 
transac�ons, and the power to cooperate with other domes�c and interna�onal 
ins�tu�ons on issues of money laundering or terrorism financing.⁸⁵ 

Law on Private Security Service Providers 

Law on Private Security Service providers (PSS)⁸⁶ also includes screening measures 
for individuals holding administering posi�ons or being part of the security service. 
The Ar�cles 10-12 of the Law provide the criteria for cer�fying the PSS’s chief 
administrator, the technical leader, and state that the security guards should not 
have been previously convicted with a final court decision for a criminal offense. 
The Ar�cle 40 of the Law states that the license of the company or the cer�ficate of 
the employee can be removed when a final court decision has been taken. 

Other Laws 

The Law on Traders and Enterprises foresees that persons convicted with a final 
court decision for commi�ng a criminal offense according to Chapter III of Criminal 
Code, within 5 years from the decision, cannot act as the legal representa�ve of an 
enterprise, cannot be part of administering or oversight body and representa�ve 
of shareholders in the general assembly.⁸⁷ 
The Law on Electronic Commerce also states that the service provider is obliged to 
establish protec�ve measures for non-use of services for criminal purposes during 
the exercise of the ac�vity.⁸⁸ Nevertheless, the Law has failed to foresee any 
sanc�on to ensure compliance or sanc�on the violators. 
The Law on Licences, Authorisa�on and Permits does not provide any reference on 
measures to prevent organized crime or infiltra�on by crime in the legal 
economy.⁸⁹ 
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6. Ins�tu�onal Framework 

In addi�on to the scope, means and procedures to dealing with the organized 
crime, the strategies and laws described above, define also the ins�tu�ons 
responsible for their implementa�on. Based on the 2008 Strategy,⁹⁰ as well as on 
the current 2103-2020 Strategy on figh�ng organized crime,⁹¹ several authori�es 
can be iden�fied that are responsible for preven�ng and figh�ng criminal ac�vity, 
as provided in the policy and legisla�ve framework. It is also understood from the 
strategies and legisla�ve framework that in Albania the central ins�tu�ons have 
primarily been assigned for execu�ng measures and policies aimed at figh�ng 
organized crime. Predominantly those ins�tu�ons are also responsible for the 
implementa�on of those administra�ve measures provided in the legisla�on. 
      
Ins�tu�ons with Administra�ve Approach

The Decriminalisa�on Law, with its Ar�cle 5 regulates the self-declara�on of 
records, according to a specific template and defines the ins�tu�ons responsible 
for verifying the declared informa�on.⁹² This ar�cle mandates the Central Elec�on 
Commission, the Speaker of the Parliament, the Prefect, the Prime Minister (PM) 
and other directors of central ins�tu�ons to verify the self-decelerated records of 
individuals running in the elec�on or seeking public office. The Ar�cle 7 of the law 
defines the ins�tu�ons and subjects who have the right to ask any �me for the 
verifica�on of self-declared records which include: 1/10th of MPs, the Speaker of 
the Parliament, the PM, the General Prosecutor, the ministers, etc., according to 
specific circumstances. Further, the Decriminalisa�on Law lays down the 
procedure on how the verifica�on of declared records is conducted, the role of the 
prosecu�on in the inves�ga�on, and the measures that the ins�tu�ons stated in 
Ar�cle 5 of law have to take if the verifica�on process finds out that the verified 
individual fall under the condi�ons to be prevented from taking public office or run 
in central or local elec�ons.  
The Law on Procurement has defined certain criteria [par�cipa�on in criminal 
organiza�ons, corrup�on, fraud, money laundering, and forgery] when a bidder is 
excluded from par�cipa�on in procurement procedure. However, the law has not 
defined a specific ins�tu�on to be responsible for verifying the declared records. In 
this case, the law has mandated the ‘contrac�ng authority’ (any en�ty subject to 
the law responsible for the implementa�on of public contracts)⁹³ as responsible 
ins�tu�ons for the verifica�on of the records of the bidder. 
Law on Games of Chance also provides for screening measures with reference to 
preven�ng organized crime from being issued licenses to operate in the business of 
the games of chance, considered a vulnerable sector to money laundering or tax 
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fraud. These screening measures are enforced and controlled by the Authority for 
the Oversight of the Game of Chance.⁹⁴ 
Regarding the issues of sequestra�on and confisca�on of property generated 
through organized crime ac�vity, the An�-Mafia Law is the core regula�on. The 
an�-mafia law defines the procedures, and criteria for the implementa�on of 
preven�ve measures against the assets of persons who are suspected of 
par�cipa�on in organised crime, trafficking, corrup�on and in commi�ng other 
crimes pursuant to the provisions of the law. The field of implementa�on of the law 
include property owned en�rely or par�ally by persons that have commi�ed 
serious crimes, par�cipated in organized crimes, structured criminal groups as 
foreseen in the Criminal Code part XI. However, assessing the criteria for property 
seizure, the An�-Mafia Law does not go beyond jus�ce organs, leaving li�le room 
for the involvement of administra�ve ins�tu�ons.⁹⁵ This means even if the 
criminals may end up in prison, they are not out of business. The EU Commission 
has flagged the deficiencies in An�-Mafia law in the 2018 report sta�ng 
“confisca�on of criminal assets should become a strategic priority in Albania’s fight 
against organised crime and terrorism”.⁹⁶ Further, “Albania should, however, focus 
on adop�ng and implemen�ng rules on confisca�ng assets which are not directly 
linked to a specific crime but which clearly result from similar criminal ac�vi�es 
commi�ed by the convicted person (extended confisca�on); and ensure that the 
relevant authori�es are more systema�c in temporarily freezing assets that risk 
disappearing if no ac�on is taken, subject to confirma�on by a court as soon as 
possible (precau�onary freezing).⁹⁷
Law on Money Laundering and Terrorism Financing mandates the General 
Directorate on Preven�ng Money Laundering (GDPML) to review the reports sent 
by the financial subject as suspicious transac�ons. The GDPML is the Albanian 
Financial Intelligence Unit that has the main role in the preven�on of money 
laundering.⁹⁸ 

Box 1. Ins�tu�ons involved in figh�ng organized crime according to the 
strategies 
Ministry of Internal Affairs 
The Ministry of Internal Affairs and the State Police are responsible for the 
organiza�on of work in terms of iden�fying and inves�ga�ng organized 
crime and for arres�ng the perpetrators. Special ins�tu�ons are set up to 
fight organized crime such as is the Department of Criminal Inves�ga�on in 
the State Police, with central and local structures or the Department on 
Borders and Migra�on. The Judicial police monitors the tendencies of 
organized crime, to keep it under control, to secure evidence for their 
prosecu�on and to defend cases un�l the wrongdoers are convicted.
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Ministry of Jus�ce
The Ministry of Jus�ce plays an important role in dra�ing legisla�on in the 
field of organized crime and trafficking but also in dra�ing policies to fight 
the authors of the organized crime. It plays an important role also in the 
jus�ce system, the execu�on of penal decisions and interna�onal 
coopera�on in the field of organized crime.⁹⁹  

General Prosecu�on
The General Prosecu�on has a leading role in inves�ga�ng criminal cases of 
organized crime and their criminal ac�vi�es and is responsible for collec�ng 
legal evidences to prove the criminal ac�vity in Courts and to propose 
sanc�ons on viola�ons. 

State Secret Service 
The State Secret Service plays a crucial role on evalua�ng and monitoring 
risks and threats, par�cularly coming from organized crime, illegal 
trafficking, drugs, smuggling, corrup�on, fiscal evasion.

Ministry of Finance and Economy 
Under the Ministry of Finance and Economy operate agencies that cover 
important sectors in the economy vulnerable to organized crime, namely 
the General Customs Directorate, the General Directorate of Taxa�on and 
the General Directorate on Money Laundering. 

Ministry of Defence 
The Ministry of Defence (MoD) plays an important role in the gathering of 
informa�on related to the security of airspace and mari�me space and 
suppor�ng other structures on their work to maintain the public order. The 
MoD has special capabili�es to handle serious public issues and those 
related to the state border, controlling and preven�ng mari�me trafficking 
and give its contribu�on to terrorism-related cases based on regional or 
interna�onal organiza�ons.

Ministry for EU and Foreign Affairs 
The Ministry for Europe and Foreign Affairs helps other ins�tu�ons through 
assistance in interna�onal coopera�on in the fight against organized crime, 
in dra�ing the signing of agreements, trea�es, other interna�onal acts, etc.
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7. Administra�ve Approach in Prac�ce: Drawing Lessons from 
Other Countries  

Clearing the ‘Blloku” Area 

In many ar�cles and studies on approaches to counter the organised crime The Red 
Light District in Amsterdam has been widely used as an example to show how 
targeted administra�ve approach can help to fight and prevent the flourishing of 
organized crime.¹⁰⁰ By 1990s, the Red Light District in Amsterdam had grown into a 
hotspot for all sorts of criminal ac�vity, for example, had become an open-air scene 
for hard drugs dealing, and where the organised crime invested their criminal 
proceeds.¹⁰¹ It had become an area where criminal individuals and groups had, 
through their illegally acquired property and capital, gained control of most of the 
economic power enabling them de jure and de facto to decide who to a certain 
extent can develop what (illegal and/or legal) ac�vi�es, and thus eventually 
determining to a high degree the level of public (dis) order in this area.¹⁰²
Facing the situa�on, the city of Amsterdam authori�es decided, among other 
measures, to put more emphasis on the administra�ve approach. A central 
premise of this approach was that criminal organisa�ons need services or facili�es 
of the public administra�on in order to carry out criminal ac�vi�es or invest 
illegally acquired capital.¹⁰³ A�er appoin�ng a manager for the Red Light District in 
1997, and some measures focused on the policy of acquiring property used by 
criminals, in 2000 the authori�es responded to this situa�on by establishing the 
Van Traa team, a special unit that aimed to combat criminal infrastructure through 
administra�ve approach.¹⁰⁴ The Van Traa became a mul�-agency approach beyond 
Red Light District in which several agencies cooperated by sharing informa�on and 
integral enforcement. During the period 1997 to 2004, 56 buildings were acquired 
by the city authori�es and were given a bona fide exploita�on; four illegal casinos 
and several establishments in the hotel and catering industry were closed down; 
about 20 licenses for bars and restaurants were refused or withdrawn, and eight 
permits in the catering industry were withdrawn.¹⁰⁵ Furthermore, based on a far-
reaching strategy, the local authori�es announced the withdrawal of the licenses 
of the key players in the sex industry opera�ng in the Red Light District, unless the 
‘entrepreneurs’ concerned were able to submit a transparent accoun�ng system. 
¹⁰⁶
Addi�onally, in 2007, Amsterdam launched the Emergo project as a mul�-agency 
approach to serious and organized crime (e.g., exploita�on, narco�c drugs, money 
laundering) in the Red Light District.¹⁰⁷ In Emergo, the police, the public 
prosecu�on service, the municipality, and the tax authori�es worked together, 
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with academics also joining the team.¹⁰⁸ The local administra�ve authori�es, the 
police and public prosecu�on were engaged with the enforcement of local 
regula�on in the Red Light District. The Emergo project undertook and 
administra�ve screening of the businesses opera�ng in the Red Light District, 
finding numerous viola�ons and thus changing further the opera�onal 
coopera�on between authori�es in criminal inves�ga�on.¹⁰⁹ 
In the Albanian context one would immediately think of the “Blloku” area in Tirana, 
which while being regarded as the most fashionable neighbourhood of Tirana, it 
has become over the years an a�rac�ve area for the opera�ons of criminal 
organisa�ons. In the last years the Blloku area has come to the spotlight for a 
number of notorious crimes, involving high profile assassina�ons,¹¹⁰ score se�ling 
and hit men,¹¹¹ pros�tu�on,¹¹² and hard drug dealings.¹¹³ Furthermore, several 
other cases have shown that this area has become a playground for dangerous 
criminals, drug dealers, and socialisa�on of (poli�cal) elites with individuals with 
criminal background. Due to the lack of thorough research there are no 
assessments on the level of the level of penetra�on of organized crime in legal 
businesses and economy in Blloku Area in areas such as catering and hotels, 
gambling, laundering of illegal assets, tax fraud and other criminal ac�vi�es, or 
corrup�on of public authori�es. However, the media reports and anecdotal 
evidence leave li�le room for doubt that organized crime is using this area for high 
profile economic crime ac�vi�es. The misuse of bars for selling drugs, of beauty 
shops for providing illegal pros�tu�on services, the high concentra�on of 
investments by individuals with criminal background show that crime has 
penetrated in the legal infrastructure of this area more than in others.  
Although the police has conducted various opera�ons, raided bars and arrested 
drug dealers as was in 2016,¹¹⁴ the illegal ac�vi�es con�nue to be present. Such a 
situa�on shows that police interven�on and criminal prosecu�on alone are not 
sufficient to remove the organized crime from this area. Even when the criminal 
individuals are arrested their economic ac�vi�es remain. 
The lessons drawn from the Dutch interven�on in the Red Light District suggest 
that the applica�on of the administra�ve approach can be used in the Blloku Area 
as a pilot case to then use the lessons drawn by integra�ng the specific local 
context of socio-poli�cal landscape of Albania
A mul�-agency approach through the coopera�on of police, prosecu�on, 
municipality authori�es, tax authori�es, etc., could be employed to repress illegal 
ac�vi�es, undertake a screening process for all opera�ng business in Blloku Area, 
and develop preventa�ve measures for the future.
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Following the Money

Under the An� Mafia Law, the law enforcement and judiciary authori�es regularly 
engage in the inves�ga�on of criminal assets through sequestra�ons of different 
assets and wealth suspected to have its source in criminal ac�vity.¹¹⁵ In September 
2017, the Police conducted the opera�on named “Autumn 2017” with the aim to 
sequestrate assets generated based on criminal ac�vity. The target of the police 
was the verifica�on of the expensive cars and the control of their owners.¹¹⁶ During 
this opera�on, the special police units sequestered 132 luxury cars¹¹⁷, all of them 
sent for verifica�on. The An� Mafia Law is not clear on such issues as it applies 
generally to organized crime and, furthermore, the sequestra�on procedure or 
confisca�on on a later stage would have to go through prosecutor for evalua�on by 
courts.¹¹⁸ Going in details on the obstacles the judicial authori�es face is beyond 
the scope of this paper, however it is evident that the en�re judicial verifica�on 
process takes too long and there is a lack of clear procedures of screening and 
verifica�on.
In some EU member states, similar cases have been addressed by using an 
administra�ve approach. In the Netherlands, the police introduced a confisca�on 
program targe�ng expensive cars or designer clothes and jewellery that the police 
believe individuals couldn't afford legally.¹¹⁹ The police confiscate expensive cars or 
clothing if the interested persons cannot prove they have the means to pay for 
them.  
A more advanced measure which has been introduced in the United Kingdom is the 
Unexplained Wealth Order (UWO). The UWOs are court orders introduced by the 
2017 Criminal Finances Act that require the owner of an asset to explain how they 
were able to afford the given asset.¹²⁰ The aim of this measure is to chase dirty 
money in the economy and such measure can be used against everyone from a 
local drug trafficker to an interna�onal oligarch or overseas criminal, including 
poli�cians or well-connected civil servants.¹²¹ The UWOs can be used when there is 
an obvious gap between the value of an asset (which must be worth at least 
Ł50,000) and the income of the person who appears to own it.  

Introducing a Policy Approach and Upda�ng the Legisla�ve Framework

While the administra�ve approach to figh�ng organized crime is applied in the EU 
member states, the EU has increasingly focused on including it as part of its policy 
agenda. The cases on EU members states in the Netherlands and Italy show how 
their authori�es dra� policies focusing on measures and coopera�on between 
administra�ve ins�tu�ons and law enforcement authori�es.
The adop�on of the administra�ve approach in “Blloku” Area comes as a 
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proposi�on based on specific characteris�cs of this area, iden�fied as a spot where 
organized crime has been entrenched in legi�mate economic ac�vi�es. Similarly, 
certain sectors of the economy such as the games of chance or construc�on 
industry that possess a high risk for serving as money laundering sectors can also 
be targeted for applying the administra�ve approach. 
On the other hand, in order to fight and prevent penetra�on of organized crime in 
the economy, administra�on and poli�cs on a long-term approach, there is a need 
to adopt a comprehensive policy approach. As discussed, while analysing Albania’s 
2008 and 2013 Strategies, the country’s policy approach to figh�ng organized 
crime does not foresee measures to support the administra�ve approach. The 
strategic approach will be crucial for se�ng priori�es, focusing energies and 
resources, strengthen opera�ons, ensuring the condi�ons that the work of the 
administra�ve ins�tu�ons and the law enforcement authori�es are coordinated 
on their objec�ves to fight and prevent organized crime. 
The adop�on of the policy approach to support the administra�ve approach will 
also enable the adop�on of a policy-driven legisla�ve framework. Currently, the 
legisla�ve framework has loopholes, is fragmented and provides limited op�ons 
for an administra�ve approach to organized crime. 
The adop�on of an An� Mafia Code modelled on the Italian example, which 
combines all legisla�ve ac�ons undertaken so far into one legisla�ve instrument, 
can provide a powerful tool for the combined use of law enforcement and the 
administra�on to preven�ng the organized crime from further infiltra�ng the 
public system to and for gradually cleaning it from the criminal networks that have 
already penetrated. The legal framework must enable the coopera�on between 
administra�ve and law enforcement authori�es. The administra�on should be 
given a greater role in comba�ng criminal ac�vi�es, which are currently an 
exclusive competence of the law enforcement authori�es. To this end it crucial to 
strengthen also the integrity of public administra�on, in order to be able to 
perform these competences. 



8. Conclusions and recommenda�ons 

It is obvious that organized crime has had and is having mul�ple implica�ons in 
Albania such as the nega�ve impact in security, adverse effect in the prosperity of 
the popula�on, consequences for the economy and free trade, and impact in the 
poli�cal domain.
Focusing the fight against organized crime only in the tradi�onal penal approach is 
not adequate. There are numerous ways that the administra�ve authori�es can 
combat crime using tools other than tradi�onal criminal law enforcement 
instruments. 
The administra�ve approach is complementary to and co-dependent on criminal 
law enforcement and thus relies on informa�on exchange between criminal law 
enforcement authori�es and government administrators. Administra�ve bodies 
can play an important role by imposing administra�ve sanc�ons or refusing 
permits based on previous offenses. Addi�onally, inves�ga�ve measures can be 
used before there is a formal suspicion, and criminal sanc�ons can be aimed at 
preven�ng crime. 
In Albania, the administra�ve approach as an alterna�ve policy approach to crime 
control outside the criminal jus�ce system does not exist. The fact that the 
administra�ve approach is not systema�cally applied to prevent the criminal 
infiltra�on of the economy means that in Albania the legisla�on in this area is 
fragmented and lacks the coherence of a well-defined policy. The absence of 
policies to support the administra�ve approach to crime means that there is no 
marked legisla�ve framework with the objec�ve to provide a systemic approach. 
However, there are administra�ve tools available in the Albanian legal system that 
can be used to combat organized crime by crea�ng obstacles to using the legal 
administra�ve infrastructure for criminal ac�vi�es. Nonetheless this doesn’t 
provide for an integrated system to corroborate the personal integrity of applicants 
for different licenses, subsidies or tenders. 
The EU 2018 Report on Albania urges the Albanian authori�es to intensify the 
efforts to tackle money laundering, criminal assets and unjus�fied wealth. 
However, figh�ng organized crime, par�cularly in the financial and business 
sectors depending solely on criminal law will not be sufficient. This fact is also 
addressed in the EU report where Albanian authori�es are advised to develop a 
strategic approach, include the possibility for non-convic�on-based confisca�on 
and develop tools for freezing, managing and confisca�ng criminal assets through 
amendments to the An� Mafia Law.
In such circumstance, the adop�on of a strategy based on an administra�ve 
approach to prevent organised crime from taking advantage of the opportuni�es 
provided by the licit environment, is of central importance. The administra�ve 



approach will create a hos�le environment for organized crime in Albania. It will 
serve as the gatekeeper of the licit economy by preven�ng the organised crime 
from accessing the facili�es of the legal infrastructure. The administra�ve 
approach will also play a key role in the preserva�on of the integrity of society and 
the preven�on of the further infiltra�on of organised crime.
The counter organised crime policy should be upgraded to include the 
administra�ve approach. The policy should focus on the use of administra�ve 
instruments in the fight against organized crime as supplementary measures to 
criminal prosecu�on. The legal framework providing for administra�ve approach 
to organized crime should be also upgraded into a corpus iurie as a combina�on of 
all legisla�ve ac�ons.
Albania can learn from the experience of other countries, par�cularly from the 
Dutch model of policy based administra�ve approach and the Italian mode of 
codifica�on of legisla�on in place to tackle organized crime. The consolidate Italian 
An�-Mafia Code with its screening, monitoring, and property confisca�on 
measures can serve as a model for developing tools to preven�ng organized crime 
from entering legal marked and banning persons suspected or convicted of an 
organized crime from entering into contracts with public administrators.
The administra�ve approach should be ini�ated both at central and local levels. 
The mul�-agency approach should be taken through the coopera�on of police, 
prosecu�on, municipality authori�es, and tax authori�es. 
However, preven�ng effec�vely the organised crime through the administra�ve 
approach can only be successful when the public administra�on possesses a 
sufficient level of integrity. Therefore, it is important to enhance the integrity of 
public administra�on and protect business from becoming vic�ms of organized 
crime. 
On the other hand, the adop�on of the policy and relevant interven�ons should be 
preceded by a thorough assessment on na�onal level in order to understand the 
range of infiltra�on of organized crime in the legal markets, to understand the 
powers of administra�ve organs and assess the integrity of public administra�on. 
The assessment will help authori�es to dra� evidence-based policies and 
legisla�on enhancement.
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